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“VIv Nghi dinh 69/2021/ND-CP m¢ ra
giai dogn mdoi, day manh cong tac xdy
dung lai nha chung cu cii va tai dinh cu

cho nguoi dan Kinh giti: - Thii twéng Chinh phi

- B0 Xay dung

Hiép hoi Bat dong san thanh phé HO Chi Minh (HoREA) nhiét liét hoan nghénh va
cam on Thii tuéng Chinh pht Pham Minh Chinh vira ky ban hanh Nghi dinh s6 69/2021/ND-
CP (thay thé Nghi dinh s6 101/2015/NP-CP) “Vé cdi tao, xdy dung lai nha chung cu” 6
hiéu luc ké tir ngdy 01/09/2021 véi nhiéu co ché, chinh sach c6 tinh dong bo, kha thi, chic
chin s& mé ra mot giai doan ma&i thu hut dugc nhiéu nha dau tu tham gia cac du an cai tao,
xay dung lai nha chung cu cii, cung vdi kha nang tao dugce su déng thuan cua cac chu sé hitu
nha chung cu, s& diy manh cong tac xay dung lai hang ngan khu nha chung cu cii ¢6 tudi doi
trén dudi 50 nam, trong do co nhiéu nha chung cu dé bi hu hong ndng, tham chi dang trong
tinh trang nguy hiém cho nguoi sir dung tai cac do thi, tap trung nhiéu nhat tai Ha Noi va
thanh phé H6 Chi Minh, nham thyc hién mue tiéu tai dinh cu tot nhat, théa dang nhat cho
tat ca cac chu so hitu, ngudi sir dung nha chung cu, géan véi cii tao, chinh trang do thi.

Trong qua trinh soan thao, Hiép hoi rat hoan nghénh Bo Xay dung d4 cau thi, ling
nghe, tiép thu nhiéu ¥ kién dong gop xac déang cua Hiép hoi va cac chuyén gia dé trinh Chinh
pha ban hanh Nghi dinh 69/2021/NB-CP dap ung dugc nguyén vong cua cac chu so¢ hiru va
ngudi str dung nha chung cu, phu hop véi tinh hinh thyc tién.

Tuy nhién, c6 mét van dé rat dang quan tam vé chit lwong cong tac xay dung vin
ban duéi luit la cling deu can ctr cac quy dinh cua Luft Nha & 2014, nhung Nghi dinh
69/2021/ND-CP c6 tinh kha thi rat cao so vai Nghi dinh 101/2015/ND-CP.

~ Nghi dinh 69/2021/ND-CP da quy dinh nhiéu co ché, chinh sach méi c6 tinh dot pha,
dong bo, nhat 1a cac noi dung sau day:

1/- Nguyén tic khi Iap quy hoach khu vuwre nha chung cw thude dién cai tao, xay
dung lai, co' quan c6 thim quyén phai xac dinh mét sé chi tiéu, trong dé cé “quy mé dan
s6” dam bao dwec tinh kha thi va khuyén khich cac nha dau tw tham gia thwe hién du
an cai tao, xay dung lai nha chung cu:

Hiép hoi nhan thay, Nghi dinh 101/2015/ND-CP truéc ddy chwa dam bao tinh kha
thi va chwa thu hat dwec nhiéu nha diu tw tham gia cac du an cai tao, xdy dung lai nha
chung cu cii do nhiéu nguyén nhan, trong d6 c6 mét nguyén nhan quan trong la co quan soan
thao Nghi dinh 101 ldc bay gio d& khdng chdp thuin dé nghi ciia Hiép hi va cac chuyén
gia, nén da khong quy dinh co quan c6 thAm quyén phai xac dinh chi tiéu “quy mo dan
s6” khi lap quy hoach khu vire nha chung cu thudc dién cai tao, xay dung lai.

Do vay, Hiép hoi rat hoan nghénh Chinh pha d4 quy dinh nguyén tic lap, thim
dinh, phé duyét quy hoach khu vuc nha chung cu thudc dién cai tao, xay dung lai,
thi co quan c6 tham quyén phai xac dinh cac chi tiéu quy hoach, trong d6 c6 chi



tiéu “quy md dan sé” tai Khoan 2 Didu 12 Nghi dinh 69/2021/ND-CP quy dinh: “2. Khi ldp,
thdam dinh, phé duyér quy hoach phan khu, quy hoach chi tiét khu viee €6 nha chung cu, khu
chung cuw thude dién cdi tao, xay dung lai, co quan c6 thdm quyén phdi xac dinh mét sé chi
tidu su dung ddt quy hoach xay dung, quy md dan sé hodc Xac dinh phan dién tich dat ¢ thé
chuyén doi muc dich sir dung sang xay dung cac cong trinh dich vu, thiong mai, vin phong
hodc cdng trinh hg tang xa hoi khac dé dam bdo hiéu qud kinh té - x& hgiva moi
trieong nham khuyén khich cac nha dau tw tham gia theee hién dw an nhung phdi ddp g
va két noi dong bé hé théng ha tang ki thudt, ha tang xa héi ciia khu viee va trén dia ban”.

Véi céc quy dinh trén day, du an xay dung lai nha chung cu vira ¢6 di s6 lwong cin
ho dé tai dinh cw cho tat ca cac chu so hitu va nguoi su dung nha chung cu, vira cé
thém mot so can ho doi ra dé chu dau tu ban thu hoi von dau tu va c6 duge mat phan Iai.

2/- “Giai phap quy gom mér sé nha chung cw trén cung pham Vi dia ban cdp x4,
cdp huyén” dé tai dinh cw cac chi sé hiru, ngudi sit dung nha chung cw, gén Véi cai tao,
chinh trang do thi khi lap, phé duyét quy hoach khu vue c6 nha chung cw thudc dién
cai tao, xay dung lai, vira hep long dan, vira sat thue té:

Tir thyc tién cua thanh phd HS Chi Minh ¢6 hon 1.000 nha chung cu, khu chung cu
cii. Trong d6, chi c6 mot sb it khu chung cu c6 quy mo 1én nhu khu chung cu C6 Giang,
quan 1; khu chung cu Nguyén Thién Thuat, quan 3; khu chung cu Chanh Hung, quén
8; cac khu chung cu Ngo Gia Tu, Nguyén Kim, quan 10; khu chung cu Thanh Pa, quan Binh
Thanh. COn lai da sb 1a cac nha chung cu nhé dang nha & tap thé co6 ngudn gbc do chuyén
d6i tir khach san, nha riéng 1é duoc xay dyng truéc nim 1975 c6 dién tich khuén vién chi
trén dudi 500 m2, c6 nhitng nha chung cu nam trong hém nho, nhu quan 5 ¢6 408 nha chung
cu, khu chung cu; hodc quin 3 c6 48 nha chung cu, khu chung cu ma phan 16n khong thé
xay dung lai nha chung cu méi tai dja diém cii do khong phu hop v6i quy hoach (Ghi chu:
Qudn 3 ¢6 48 khu chung cu thi @4 c6 5 khu chung cur dwoc tdt ca cac chi s¢ hitu chuyén
nhirong lai cho cac doanh nghiép d@é thure hién du an khéc, nén chi con lai 43 khu chung cu
cii thugc dién cdi tao, xay dung lai).

Dé giai quyét bai toan nan giai ndy, Hiép hoi rat tan thanh y tuong cua Uy ban nhan
dan quan 3 xay dung ké hoach cai tao, xay (dung lai nha chung cu dé xuat “gidgi phap quy
gom” 43 khu chung cu trén dja ban quan dé xay dung lai 3 khu chung cu quy mé 16n, du
dé tai dinh cw trén dia ban quén 3 cho tit ca cac chu so hitu, nguoi sir dung nha chung cu
ge‘m véi cdi tao, chinh trang do thi.

Do vay, Hiép hoi rat hoan nghénh Chinh phii da quy dinh “gigi phap quy gom” mot
s6 nha chung cu tai Khoan 4 Biéu 13 Nghi dinh 69/2021/ND-CP nhu sau: “4. Khi ldp, tham
dinh, phé duyér quy hoach khu vuc co nha chung cu, khu chung cu thudc dién cai tao, xdy
dung lai thi tup theo tinh hinh cu thé cia dia phwong, Uy ban nhin din cdp tinh phai
c6 giai phap quy hoach cho ca khu chung cu, nha chung cu hodc gidi phap quy gom mét sé
nha chung cw trén cung phgm Vi dia ban cdp xa hodc cdp huyén dé lam co sé xdc dinh
viéc thuc hién mot hodc nhiéu dir an cai tgo, xdy dung lai nha chung cu nham dam bdo hiéu
qua kinh té, x& hgi, méi trieong va gdn Vi cdi tao, chinh trang dé thi”.

“Gidgi phap quy gom” nay sé& khic phuc dugc viée xiy dung cac du an tai dinh cu tai
noi khac, khong dap tng dwge nhu cau di lai, 1am in, sinh séng, chira bénh, hec hanh...
cho nguoi tai dinh cw, dé khong tiép tuc xay ra tinh trang ngudi tai dinh cu khong lwa chon
vao ¢ khu tai dinh cu, nhu truong hop du an Khu tai dinh cu xa Vinh Loc B, huyén Binh
Chanh c6 hon 1.700 can ho nhung chi ¢ khoang 15% nguoi tai dinh cu dén cu ngu.



3/- Quy dinh Iwa chon chii diu tw dw 4n cai tao, Xy dung lai nha chung cw phai
dugc toi thieu 51% tong so chii s¢ hiru nha chung cw, khu chung cw dong y phu hgp véi
nguyén tac phap luat va thue te:

Khoan 3 Diéu 16 Thong tu 02/2016/TT-BXD cua B Xay dung quy dinh: “3. Quyén
biéu quyét tai hgi ngh; tda nha chung cir, cum nha chung cur dweoe tinh theo dién tich sé hiru
riéng cua chi sé hitu cin hé, chi s¢ hiu phan dién tich khac trong nha chung cu theo
nguyén tic 1 m2 dién tich sé hitu riéng twong dwong véi 01 phiéu biéu quyét”. Hiép hoi
nhan thiy, cach tinh nay chinh xéc nhung kh6 ap dungva kho nhan dugc sw dong
thuan cta cac cha so hitu nha chung cu, nhét 14 tai cac nha chung cu cii, bai I&: (i) Nhiéu
can hé chung cu da bi coi néi, mé réng dién tich si dung, nén kho thong nhcft viéc xac dinh
chinh xac dién tich cdn hé; (i) Cac chi s¢ hitu nha chung ciwr dé dong thudn véi viée tinh
quyén biéu quyét theo can hé.

Do vay, Hiép hoi rat hoan nghénh noi dung Khoan 6 Diéu 14 Nghi dinh 69/2021/ND-
CP quy dinh: “6. Viéc ldy y kién cac chi sé hitu khi lira chon chii dau tur du &n cdi tao, xay
dung lai nha chung cur duroe thuee hién theo nguyén tic méi mét cin hg trong nha chung cuw
twong ikng Vi mgt phiéu biéu quyét va co it nhdr 70% téng sé chii s¢ hiru cin hg chung
cw cua nha chung cu, khu chung cw do tham gia; doanh nghiép dwoc lwa chon phdi dwoc
ti thiéu 75% téng sé cac chii s¢' hitu nha chung cw, khu chung cur tham gia dong y;
truwong hop c6 nhiéu doanh nghiép tham gia ding ky 1am chi dau tw thi lwa chen doanh
nghiép nhdn dugc ty 1¢ dong Y cao nhdt ciia cac chi sé hitu nhung toi thleu phdi dat trén
51% tong so chii s¢ hitu nha chung cu, khu chung cw dé dong y (...) Poi Véi phan dién
tich khac trong nha chung cu khéng phdi cdan hé (...) thi ldy téng sé dién tich su dung phcin
di¢n tich nay chia cho dién tich sz dung can ho 1on nhat (...) dé xac dinh ty 1é sé phleu biéu
quyét ciia cac chu ¢ hitu, maoi phan di¢n tich tu’ang duwong Véi dién tich can hé 1on nhdt sau
khi chia duroc tinh bang mét phiéu biéu quyét...

Noi dung Khoan 6 Piéu 14 Nghi dinh sé 69/2021/NB-CP phu hep véi nguyén
tac ‘Moi quyét dinh Ciia Hgi nghi nha chung cu (...) dwge thong qua theo nguyén tic da
s6 bang hinh thize biéu quyét hodc bé phiéu” quy dinh tai Khoan 5 Piéu 102 Luat Nha ¢
2014.

~ (Ghi ch(: Can cir Khodn 6 Diéu 14 Nghi dinh 69/2021/ND-CP, dé nghj xem xét siia
doi Khodn 3 Piéu 16 Thong ae 02/2016/TT-BXD cho phi hep).

4/- Cac nguyén tic xay dwng va thwe hién phwong 4n boi thudng, hd tre, tai dinh
cwr va bo tri cho 6 tam thoi cia Nghi dinh 69/2021/ND-CP phu hep véi tam tu, nguyén
vong, nhu ciu va han ché tdi da cac tac dong bat loi dén mdi truong séng cia cac cha
s6 hiru, ngwoi sir dung nha chung cu:

Hiép hoi rat hoan nghénh noi dung Khoan 1 Biéu 20 Nghi dinh 69/2021/ND-CP quy
dinh c4c nguyén tic xay dung va thuc hién phuong an bdi thudng, hd tro, tai dinh cu va bd
tri chd o tam thoi cho cac chu sé hitu, ngudi sir dung nha chung cw ap dung cho cac du an
cai tao, xay dung lai nha chung cu.

Dic biét 1a diém ¢ Khoan 1 Diéu 20 Nghi dinh 69/2021/ND-CP quy dinh: ““c) Viéc bé
tri nha ¢ tai dinh cu dwoe thuee hién thdng qua hop dong mua ban, thué, thué mua nha ¢ tai
dinh cwbdo dam quyén lgi ciia c&c chi s¢ hitu, ngwoi siv dung nha chung cw” va diém
d Khoan 1 Diéu 20 Nghi dinh 69/2021/ND-CP quy dinh: “chu sé hitu duwoc lwa chon hinh
thize boi thuong bang tién hodc tai dinh cw tai dia diém Khac. Truong hop tai dinh cu tai
dia diém khac thi co thé duwoc bé tri tai duw &n Xay dung nha ¢ tai dinh cur hode dir &n nha &
thwong Mai trén cung dia ban cdp x&, néu trén dia ban cdp xa khong c6 nha ¢ nay thi bé



tri trén cung dia ban cdp huyén; trwong hep trén dia ban cdp huyén khéng cd nha ¢ nay
thi dirgc bé tri tai dwr &n Khac trén dia ban cdp huyén 1an cdn” da thé hién chinh séch cua
Nha nudc khéng chi quan tdm ddi véi cac chi so hiru ma ca ngudi sir dung nha chung
cw, trong d6 co cac ho khau ghép (hg ghép) khi thuc hién cac du an cai tao, Xay dung lai nha
chung cu.

Cé4c nguyén tic nay phu hep véi tdm tw, nguyén vong, nhu ciu ciia ngwoi dan
va co tinh kha thi cao hon so véi cac quy dinh cua Nghi dinh 101/2015/ND-CP, do noi
dung Khoan 1 Biéu 20 Nghi dinh 69/2021/ND-CP dugc thiét ké theo huéng han ché toi da
cac tac dong bat lgi dén mdi truwdng sdng cia cac chi sé hiru, nguwoi sit dung nha chung
Ccu.

5/- Phwong &n bdi thuong, hd trog, tai dinh cw va bé tri chd ¢ tam thei cho cac
chi sé' hiru, ngwoi sir dung nha chung cw co tinh kha thi cao hon va phu hgp véi thue te
hon so véi quy dinh trude day:

5.1)- Quy dinh hé s6 hoan doi dién tich cin h$ méi tir 1 dén 2 1an dién tich ciin hd
cii va tinh loi thé vi tri ciia cin hd cii:

Hiép hoi nhan thiy, diém b Khoan 1 Piéu 116 Luat Nha ¢ 2014 quy dinh: ““b) Truong
hop chii s¢ hitu ¢6 nhu cdu tai dinh cw tai ché thi duroc bo tri nha & méi cé dién tich toi
thiéu bang hodc l6n  hon dién tich nha ¢ ci”, nhung Khoan 3 Diéu 4 Nghi dinh
101/2015/ND-CP d4 khéng quy dinh chi tiétva huéng dan thyc hién ma chiquy
dinh “phan dién tich nha ¢ méi dwec bé tri theo quy dinh tai diém b Khodn 1 Diéu 116
Ludr Nha ¢, da gay kho khan cho cac dia phuong trong viéc thuc thi phap luat va khoé tao
dugc su dong thuan gitra cac chi s hitu nha chung cu v6i cac nha dau tu trong qua trinh to
chte thuce hién, nén chwa dam bao tinh kha thi va ciing khdng phi hep véi thue té.

Nay diém a Khoan 1 Piéu 21 Nghi dinh 69/2021/ND-CP quy dinh: “a) Céin it vao
diéu Kién cu thé cia dy &n tai tieng khu viee, Uy ban nhan dan cdp tinh quyét dinh hé sé k béi
thwong tir 1 dén 2 lan dién tich si dung cdan hé ci ghi trong Gidy chitng nhén (...) Béi véi
cac chu sé hitu tang 1 ma c6 danh dién tich nha dé kinh doanh truée thoi diém Nghi dinh
nay c6 hiéu luc thi hanh va duw dn ¢ bé tri mét phan dién tich dé kinh doanh dich vu, thwong
Mai theo quy hoach dwoc phé duyét thi ngodi viéc duroc boi thuong theo quy dinh tai diém
nay, Néu cdc chii sé hitu ¢é nhu cau coON dwoc mua hodc thué mét phan dién tich san kinh
doanh thwong mai, dich vu dé kinh doanh; gid ban phan dién tich nay dwoc tinh theo chi phi
dau tw xdy dung phdn bé trén 1 m2 san kinh doanh thirong mai, dich vu c¢éng véi 10% lgi
nhudn dinh mirc theo quy dinh; gia thué dién tich kinh doanh, dich vu do cdc bén thoa
thugn”, da quy dinh chi tiét va huéng dan thuc hién diém b Khoan 1 Diéu 116 Luat Nha ¢
2014, nén c6 tinh kha thi cao hon va phu hep véi thwe té hon so véi quy dinh trude
day tai Khoan 3 Biéu 4 Nghi dinh 101/2015/ND-CP.

Hiép hoi nhan thiy, vin dé boi thudng, hd tro, tai dinh cu va bd tri chd ¢ tam thoi,
trong d6 ¢ viéc hoan doi dién tich cin ho cii ldy cin ho méi 12 théa thuiin dan sw giita cac
chu so hiru nha chung cu voi nha dau tu, nén phai dam baoe tinh tw nguyén, binh ding, ton
trong quyén va lgi ich hep phap, chinh dang cia cac bén lién quan, phi hop vai cac quy
dinh cua phap luat.

Nghi dinh 69/2021/ND-CP quy dinh “khung” hé sé hoan doi dién tich cin hd méi
tir 1 dén 2 lan dién tich cin h cii. Van dé con lai 1a sy thoa thuan ty nguyén, cong bang
gitta cac chu s¢ hitu nha chung cu véi nha dau tu, dé thong nhat Phuong an boi thudng, hd
tro, tai dinh cu va bd tri chd & tam thoi, 1am cdn cit dé lya chon chu dau tu du 4n cai tao, xay
dung lai nha chung cu.



Kinh nghiém thuc tién tai thanh phd HO Chi Minh cho thay, d4 c6 cac nha dau tu thoa
thuan mua lai tit ca cic can hd cua tit ca cac chil so hitu nha chung cu theo gia thi
treong, nhu dé cé 5 khu chung cu tai quan 3 dugc mua ban theo phuong thire thoa thuan tu
nguyén ndy; hodc co trudng hop nha du tu théa thuan hoan doi dién tich cin hé méi gap
hon 2 lan dién tich cin hé cii do cac can ho cii ndy c6 lgi thé vi tri, hodc c6 hoat dong kinh
doanh d tao duoc s ddng thuan ciia cac chu s hitu nha chung cu va nha dau tu.

Hiép hoi cho réng, khi tham gia thyc hién dy &n cai tao, xay dung lai nha chung
cu “cii” thi nha dau tu can nhédn thic duge tinh chat xa hai cua du 4n. Cac co ché, chinh
sach cuia Nha nudce tao diéu kién dé chu dau tu du an c6 13i khoang 10%. Néu cac nha dau
tr ndo mudn tim kiém “siéu lgi nhugn” thi khong nén dé nghi tham gia cac du an cai tao,
xay dung lai nha chung cu, vi khong phd hop véi muc tiéutim kiém “siéu lgi
nhudn” cta cac nha dau tu nay.

Céac nha dau tu cling can thau hiéu sy chia sé tir phia cic chu s¢ hitu nha chung cu.
Bai 18, bén canh céi li 1a cac chu so hiru nha chung cu cii duge hoan dbi dién tich cin ho
méi rong hon, an toan hon, moi truong song tot hon, c6 nhiéu tién ich va dich vu hon, thi
cling phai chdp nhan danh ddi mét sb lgi ich nhu quyén st dung dat chung thude vé
nhiéu chi sé& hiru nha chung cw hon; khu nha chung cu méi déng dic hon nha chung cu
cll trudce day, vi du: Nha chung cur A cii ¢6 100 can hé voi 500 nguoi cw ngu trén dién tich
khudn vién 2.000 m2, nay dugc xay dung lai méi ¢6 200 can hg véi 1.000 nguoi cw nguy,
chua tinh khach hang bén ngoai dén mua sdm tai khu viee kinh doanh dick vi ciia tod nha.

Do vay, trén co s& “khung” co ché, chinh sach cua Nghi dinh 69/2021/ND-CP, céc
nha dau tu va cac chu s¢ hitu nha chung cu can chan thanh ngoi lai thao luan voi nhau, ton
trong va giai quyet hai hoa céc loi ich hop phap, chinh dang cua nhau, ma trong tam la
viéc boi thuong, hd tro, tai dinh cu va b tri chd & tam thoi thoa déng,

Kinh nghiém thyc tién cho thiy, nha diu tw nao dwa ra cac giai phap boi thwong,
hd tro, tai dinh cw va bé tri chd & tam thoi cao hon mire “khung” co ché, chinh sach cua
Nha nudce, nhu cac quy dinh cia Nghi dinh 69/2021/ND-CP thi nha dau tu d6 chic chan s&
nhan duoc su déng thuan, uing ho cua cac chu s& hiru, nguoi st dung nha chung cu dé thuc
hién thanh céng du an cai tao, xay dung lai nha chung cu.

5.2)- Quy dinh chii dau tw dw 4n phai thanh toan bing tién cho Nha nuge déj Voi
phan dién tich nha si dung chung thugc sé hiru nha nwée, hoac phan dién tich dat s
dung chung do Nha nwée quan ly ma cac cha sé hiru nha chung cwr chwa mua:

Hiép hoi nhan thiy, Khoan 1 va Khoan 2 Diéu 71 Nghi dinh 101/2015/ND-CP quy
dinh d6i vé6i phan dién tich nha & va quyén sir dung dit ¢ sir dung chung thudc nha chung cu
ma ““td chite hodc hé gia dinh, c& nhan dang sé hitu toan bé dién tich nha & ma Nha nuede da
ban ¢6 nhu cdu mua lgi toan bg phan dién tich si dung chung nay” thi dugc mua lai theo gia
quy dinh cua Nha nudc.

Nhung trén thyuc té, hau nhu khong c6 truong hop cac cha so hiru nha chung cu xin
mua lai phan dién tich sir dung chung ndy. Nhung, dd c6 mét s6 truong hop tat ca cac chu s
hiru nha chung cu ban 100% cin ho cho cac nha dau tu nhu 5 khu nha chung cu tai quén 3,
c& biét c6 khu nha chung cu da bi nha dau tu pha d nhu khu chung cu 50 cin ho tai Phuong
5, quan 3 (néu trén).

Do vay, Hiép hoi rat hoan nghénh diém ¢ Khoan 1 Biéu 21 Nghi dinh 69/2021/ND-
CP quy dinh: “Péi véi phan dién tich nha sir dung chung thude sé hitu nha nuée thi chi
ddu tir phdi thanh toan bang tién cho Nha nuée theo nguyén tdc dién tich si dung nha hién
c6 nhan (X) ty 1¢ chdt lwong con lai cia nha hién c6. Trirong hop phdan dién tich dét sir dung



chung ma Nha nude chuwa thue hién chuyén nhiong quyen sur dung khi ban nha ¢ theo quy
dinh cua phap lugt thi cha ddu tw phdi thanh todn bing tién cho Nha nude theo gid bang
100% gid ddt theo bang gia dat”.

Quy dinh nay tao duoc co ché dé Uy ban nhan dan cép tinh xu 1y nhanh chéng,
thuén loi, don gian dbi v6i phan gid tri tai san cua Nha nude con lai tai cac khu nha chung
cu cli. COn dbi véi nha dau tu thi biét 16 cach tinh bang tién phan gia tri ndp cho Nha nudc
khi 1ap Phuong 4n boi thuong, hd trg, tai dinh cu. Diéu ndy s& gop phan diy manh viéc thyc
hién cac du an cai tao, xay dung lai nha chung cu cii, khdng con “me mo do do”, Khé dw

doan, dé phat sinh t& “xin-cho” nhu trugc day.

Vién dé con lai 1a do Nghi dinh 69/2021/ND-CP khéng quy dinh c¢6 Théng tw huéng
dan, nén Hiép hoi d& nghi Chinh phi xem xét quy dinh co ché xir Iy phan dién tich nha &
thude sé hiru chung (hanh lang, cdu thang, san mai, fwong bao) ma cac chi sé hitu nha
chung cu chwa mua, nhung d4 ban lai nha chung cu cho nha dau tu méi, nhét 13 truong hop
nha dau tu méi d4 pha dé toa nha.

Trén co so truong hop khu nha chung cu 50 can hd tai Phuong 5, quén 3 d& bi pha
do (néu trén), Hiép hdi nhan théy, khi thyc hién ban can hd chung cu thudc s¢ hiru nha nudc
cho nguoi dang thué str dung thi tai thoi diém dé co quan nha nuée c6 thim quyén da kiém
dinh danh gia chét luong con lai cta nha chung cu, trong d6 c6 phan dién tich nha é thude
sé hiru chung (hanh lang, cau thang, san mai, twong bao).

N Do vay, Hiép hoi dé nghi Bo Xay dung trinh Chinh pha quy dinh chi tiét va hudng
dan thuc hién nhu sau:

“Truong hgp cac chi so hitu nha chung cw chuwa mua lgi phdn nha ¢ si dung
chung (hanh lang, cdu thang, san mai, twong bao) ma nha chung cw nay da bi pha da, thi
chi dau tw duw &n ci tgo, xay dwng lai nha chung cw phdi thanh toan béng tién cho Nha
nudée theo nguyén tdc dién tich si# dung nha hién c6 nhan (x) ty 1é chdt lwong con lgi ciia
nha theo bién bdn kiém dinh ddinh gia chdt lweng con lgi ciia nha chung cuw tai thoi diém
ban nha thugc so hitu nha nuwoc”.

~5.3)- Quy dinh co ché vé dit dai, mién tién sir dung dét, tién thué dat, tién
chuyén muc dich s dung dat doi véi dién tich dat dwoc giao de thwe hién dw an cai tao,
xay dwng lai nha chung cw, khu chung cu:

Hiép hoi nhan thay, Khoan 4 Piéu 15 Nghi dinh 101/2015/ND-CP quy dinh chu dau
tur dy 4n cai tao, Xay dung lai nha chung cu “4. Puoc mién tién sir dung dat, tién thué dat va
tien chuyén muc dich sir dung dat (néu cé) doéi véi toan bé phan dién tich dat dwoc giao
trong pham vi dir dn (ké cd phan dién tich dat dwoc phép chuyén muc dich sir dung néu tai
Khodn 3 Diéu nay), nhung trén thwe té khong thé thue hién dwec do khoéng c6 quy dinh
chi tiét, nén khdng dam bao tinh kha thi va khéng &p dung dwge vao thue tién.

Do vay, Hiép hoi rat hoan nghénh Biéu 25 Nghi dinh 69/2021/ND-CP quy dinh céc
co ché vé dat dai co tinh kha thi cao nhu sau: “2. Chu ddu tw dy an cdi tao, xdy dung lai
nha chung cu dwge Mién tién sir dung ddt, tién thué ddt, tién chuyén muc dich sir dung ddt
doi véi dién tich daz‘ duoe giao dé thiee hién dw én cdi tao, xdy dung lai nha chung cu, khu
chung cu (bao gom dién tich dit xdy dung nha chung cw hién hitu, nha & riéng 1é hién
hizu (néu cé), dién tich dit xdy dwng céng trinh kinh doanh, dich vu, thwong mai, cong
trinh cdng céng va dién tich xdy dung cdc céng trinh ha ting kj thudt, ha ting xa hji
trong ranh Qidi nha chung cw, khu chung cw hién hitu do, triv truwong hop quy dinh tai
khodn 2 Diéu 22 ciia Nghi dinh ndy); 3. Truong hop pham vi dw an quy dinh tai khodn 3
Piéu 4 cia Nghi dinh ndy c6 dién tich dét \én hon dién tich ddt quy dinh tai khodn 2 Diéu



nay thi chui dau tw phdi ngp tién sie dung ddt, tién thué dat, tién chuyén muc dich sir dung
ddt doi véi phan dién tich 16n hon theo quy dinh sau day: a) Truong hop dau thau lwa chon
chi ddu tw thi chi dau tw thiee hién nghia vu tai chinh vé dat dai theo gid tring thau quy
dinh tai Piéu 15 ciia Nghi dinh ndy; b) Truong hop khéng dau thau lwa chon chii dau tw thi
chui dau tw thwe hién nghia vy tai chinh vé ddt dai theo quy dinh ciia phdp ludt vé dat dai; 4.
Truong hop sau khi dwoc lya chon ma chi dau tw c6 dé xudt ting hé sé siv dung ddt, phu
hop véi quy hoach dwoc duyét va dwoc co quan c¢é tham quyén chdp thudn thi chi dau
tw phdi ngp tién sie dung dit bé sung doi véi phan dwoc tang thém theo quy dinh ciia phdp
ludt; 5. Truong hop nha chung cw phdi thuc hién pha do nhung theo quy hoach dwoc duyét
khong tiép tuc xdy dung lai nhd & ma xay dwng cong trinh Khac (trie truong hop quy dinh
tai khodn 6 Diéu ndy) hodc vain tiép tuc xdy dung nhd ¢ nhung dwgce cdc chii sé hitu nha
chung cuw dong y khéng tdi dinh cuw tai ché va chi dau tw da thue hién boi thuong, bo tri tdi
dinh cir cho cdc chii sé hitu tai dia diém khdc theo quy dinh ciia Nghi dinh ndy thi chi dau tw
dir dn dwoe hwéng cac co ché wu dai vé dit dai theo quy dinh tai khoan 2 Diéu nay”.

Céc co ché vé dit dai trén day rat phd hop voi thyuc tién sé tao diéu kién thu hut duoc
nhiéu nha dau tu tham gia thuc hién cac du an cai tao, xay dung lai nha chung cu trong thoi
gian toi day.

6/- Mot s6 “virdng mdc” vé quy dinh phap luat va thire tién cin dwoe xem xét giai
quyet

6.1)- “Vwéng mdic” do quy dinh déi véi nha chung cw khong thuge dién bi hw

héng nang, nguy hiém cho nguoi sir dung (cdp D) thi phai “du’o‘c tit cda (100%) cdc chii
S¢" hitu thong nhit phd dé dé xay dwng lai nha chung cw méi”

Khoan 3 Piéu 110 Luat Nha ¢ 2014 quy dinh nha chung cu khong thudc truong
hop “nha chung cw hét nién han sir dung theo quy dinh ciia phdp ludt vé xdy dung hodc bi
hw hong ndng, c6 nguy co sdp do, khéng bao dam an toan cho nguoi sir dung”, hodc khong
thudc trudng hop “nha chung cw bi hir hong ma chwa thude dién bi phd dé nhung nam trong
khu viee phdi thiee hién cdi tao, X8y dung dong bo véi khu nhd & thudc dién bi phd dé”, thi
viéc pha d& nha chung cu nay chi dugc thuc hién khi “dwgc tit cd cdc chii sé hitu thong
nhdt phd dé dé xdy dung lai nha chung cu méi théng qua Hoi nghi nha chung cu”.

Quy dinh nay “bdt khd thi”, khong sat véi thue tién, khéng phl hgp va khong
dong b véi nguyen tac ‘Moi quyét dinh ciia Hgi nghi nha chung cw (...) dugc thong qua
theo nguyén tdc da sé bang hinh thize biéu quyét hodc bé phiéu” quy dinh tai Khoan 5 Piéu
102 Luat Nha ¢ 2014 nén da can tré viéc thwe hién cong tac cai tao, xay dung lai nha
chung cu trong 6 nam qua.

Do vay, Hiép hoi dé nghi B6 Xay dung trinh Chinh phi xem xét dé xuat s6m sira
d6i Khoan 3 Piéu 110 Luat Nha ¢ 2014 theo huéng quy dinh viée pha d& nha & theo nhu
ciu ciia c4c chii s¢ hiru nha chung cw twong ty nhu Khoan 2 Diéu 89 Luat Nha & 2005 quy
dinh: “2. Viéc pha do nha chung cu cua nhiéu chii sé hitu theo nhu cau thi phdi dwge hai
phdn ba tong so chii s¢ hwu nha chung cu dong ¥ va phdi tudn thii cdc quy dinh tai Piéu 84
va Piéu 85 ciia Ludt nay”, nhung c6 thé nang ty 18 chu s hitu nha chung cu dong ¥ 18n mie
80% dé dam bao ty 1é da sé dong Y & mike cao.

6.2)- “Vudng mac” do ndi dung diém a Khoin 1 Diéu 22 Nghi dinh 69/2021/ND-
CP khong phu hegp véi quy dinh caa phap luat ve dat dai:

Diém a Khoan 1 Diéu 21 Nghi dinh 69/2021/ND-CP quy dinh: “Truong hop c6 dién
tich ngoai dién tich duwoc céng nhdn trong Giay chirng nhdn hodc ngoai dién tich du diéu



Kién dwoe cdp Gidy chitng nhdn thi thue hién gidgi quyét theo quy dinh ciia phéap ludr dit
dai”.

Hiép hoi nhan thiy, phap luat vé dat dai quy dinh viéc cip Gidy ching nhén. Nhung,
viéc xac dinh dién tich nha ¢, dién tich cian h$ nha chung cw khong thuge pham vi diéu
chinh caa Luat Pat dai 2013 ma thuoc pham vi diéu chinh cua Luat Nha & va Luat Xay
dung.

Do vay, Hiép hoi dé‘ nghi Bo Xay dung va Chinh phu xem xét hoan thioén lai noi
dung biem a Khoan 1 Piéu 21 Nghi dinh 69/2021/ND-CP cho chinh xac dé cac dia
phuong thong nhat thuc hién.

7/- Khuyén nghi cac Tap doan, doanh nghiép bat déng san tich cwe tham gia céc
dw an cai tao, xay dung lai nha chung cu:

Hiép hoi nhéan thiy, Nghi dinh 69/2021/ND-CP “Vé cdi tao, xay dung lai nha chung
cuir” V6i cac co ché, chinh sach ddng bd co tinh kha thi cao, mé ra co hoi va tao diéu kién dé
cac nha dau tu tham gia cac dy an cai tao, Xay dung lai nha chung cu.

Céc dy 4n cai tao, xdy dung lai nha chung cu gin véi cai tao, chinh trang do thi véi
hon 2.000 nha chung cu, khu chung cu cti trong pham vi ca nudce can cai tao, xay dung lai,
tap trung nhiéu nhét tai Ha No6i va thanh phd Ho Chi Minh véi khéi luong du an 6 sd, co
tong gia tri dau tu c6 thé 1én dén hang trim ngan ty dong 1a thi truong ddy tiém ning.

Pay 14 nhitng dy 4n bat dong san, nha ¢ vira mang y nghia x& hdi, vira mang lai lgi
ich kinh té cho cac nha dau tu, bao gdm ca viéc xay dung, phat trién uy tin thwong hiéu, vi
thé cia doanh nghiép va gop phan quan trong vao cdng tac chinh trang, tai thiét, tai phat
trién cac khu vuc do thi cil.

Hiép hoi dé nghi cac Tap doan va doanh nghiép bat dong san nghién cau k§ Nghi
dinh 69/2021/ND-CP va cac quy dinh phap luét c6 lién quan, chuan bi cac ngudn luc, nhit la

ngudn lyc tai chinh va tich cwe tham gia cac du an cai tao, xay dung lai nha chung cu, gan
V61 cdi tao, chinh trang d6 thi.

Tran trong kinh trinh!
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