UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap - Tw do - Hanh phiic

HIEP HQI BAT PONG SAN
S6: 80/2021/CV- HoREA Tp. Hé Chi Minh, ngay 31 thang 08 nam 2021
“VIv Tor ngay 01/09/2021, nguoi dain
nha chung cw cii ¢é thém “niém tin va
hy vong dwoc déi doi”

Kinh gii: - Thi twéng Chinh phi
- Bd Xay dung; B Ké hoach va Pau tu
B0 Tai nguyén va Moi truong
B0 Tw phap; By Tai chinh

bon mung Quéc khanh nam nay, nguoi dan séng trong cac khu nha chung cu cii ¢o
thém “niem tin va hy vong duoc doi doi” nho €6 Nghi dinh 69/2021/ND-CP cua Chinh phu
“Vé cdi tao, xday dung lai nha chung cu”, c0 hiéu luc ké tir ngay 01/09/2021.

Hiép hoi Bat dong san thanh phd HO6 Chi Minh (HoREA) nhiét liét hoan nghénh va
cam on Thu tudng Chinh phu, cac Phd Thu tuéng Chinh phu va Lanh dao cac Bo, nganh da
van dung tdi da cic quy dinh phap luat hién hanh vao Nghi dinh 69/2021/ND-CP, xay
dung duoc cac co ché, chinh sach c6 tinh kha thi nhat, tét nhat c6 thé, dé tao diéu kién day
manh cOng tac cai tao, xay dung lai nha chung cu va gin Véi cai tao, chinh trang d6 thi trong
thoi gian toi ddy, vira ¢ thé thu hit duoc nhiéu nha dau tu tham gia, vira trén hét, truwde hét
la dam bao tét nhat cac quyén va lgi ich hep phép, chinh dang cia cac chi sé hiru va
nguwoi Sir dung nha chung cw.

Nhin lai 5 nam qua (2015-2020), cbng tac cai tao, xay dung lai nha chung cu trong ca
nude gan nhu bi ngimg tré khong trién khai thuc hién dugc ma nguyén nhan 1a do Nghi dinh
101/2015/ND-CP ““vé cdi tao, xay dung lai nha chung ci” khéng sat véi thuc tién va thiéu
tinh kha thi, nhu tai thanh phé H5 Chi Minh chi hoan thanh 2 du &n va dang trién khai do
dang 3 du &n khéc trong téng sé 237 khu nha chung cu cii can duogc cai tao, xay dung lai
theo ké hoach.

Nghi dinh 69/2021/ND-CP c6 nhing co ché, chinh sach méi ndi bat sau day:

1/- Khi lap, phé duyét quy hoach khu vuc c6 nha chung cw thudc dién cai tao,
xay dung lai gén véi cai tao, chinh trang dé thi dwgc thue hién “giai phap quy gom mgr
s6 nha chung cw trén cung pham Vi dia ban cdp xa, cdp huyén” dé tai dinh cw cac cha sé
hitu, ngudi sir dung nha chung cu, vira hep 10ng dan, vira sat thue té:

Tir thyc tién cia Ha Noi va thanh phé Ho Chi Minh ¢ nhiéu nha chung cu cii, trong
d6, chi c¢6 sd it khu chung cu c¢6 quy mé 16n, da phan con lai 13 cac nha chung cu nho, nha ¢
tap thé khong thé xay dung lai dé tai dinh cu tai chd cho ngudi dan vi khéng phi hop voi
quy hoach.

Be giai quyet bai toan nan giai nay, Nghi dinh 69/2021/ND-CP quy dinh “giai phdp
quy gom” mét sé nha chung cu “Khi ldp, tham dinh, phé duyét quy hoach khu viee ¢6 nha
chung cu, khu chung cu thugc dién cdi tao, xdy dung lai thi tup theo finh hinh cy thé ciia
dia phwong, Uy ban nhén dan cdp tinh phdi cé giai phap quy hoach cho ca khu chung cu,
nha chung cu hodc qml phdp quy gom mét sé nha chung cw trén cung pham vi dia ban cip
Xa hodc cdp huyén dé lam co so xdc dinh viéc thuc hién mét hodc nhiéu dw dn cai tqo, xay
dung lai nha chung cw nham dam bdao hiéu qua Kinh té, x& hgi, méi truong va gan voi cdi
tgo, chinh trang dé thi(...) Chu sé hitu dwoc lya chon hinh thite boi thuong bang tién
hodc tdi dinh cw tai dia diém khdc. Truong hop tdi dinh cu tai dia diém khdc thi c6 thé duoc
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bé tri tai dw dn xdy dung nhd & tdi dinh cw hodc dy dn nhd & thwong mai trén ciing dia ban
Cdp x8, Néu trén dia ban cdp x& khong cd nha ¢ nay thi bé tri trén cing dia ban cip
huyén; truwong hop trén dia ban cip huyén khéng cé nha é ndy thi dwoc bé tri tai dw dn
khdc trén dia ban cdp huyén lin cin”.

Quy dinh nay d& thé hién chinh sach cia Nha nuéc khong chi quan tam dbi véi
cac chii sé¢' hitu ma ca nguwoi sir dung nha chung cw, trong d6 c6 cac ho khau ghép (hé
ghép) dang sinh sdng tai nha chung cu khi thyc hién du an.

“Gidi phap quy gom” nay duoc thiét ké theo hudng tai dinh cw chii yéu cho nguoi
dan trén dia ban Cap huyén noi c6 nha chung cw bi pha do dé xay dung lai, sé it lam
X40 tron cudc sdng ciia nguwoi dan nén rat hep long dan va sat véi thue té, s& khic Pphuc
dugc viéc xay dung cac du an tai dinh cu tai noi khac, khong dap tng dwoe nhu cau di
lai, lam #n, sinh song, chira bénh, hoc hanh cho nguéi tai dinh cw nhu da xay ra trong
thoi gian qua.

2/- Quy dinh nguyén tic xay dwng va thye hién phwong an boi thuong, hé tro, tai
dinh cw va bé tri chd & tam thoi phi hep véi tam tu, nguyén veng, nhu cAu va han ché
tdi da cac tac dong bat loi dén moi truwdng sdng cia cac chi sé hiru, ngudi sir dung nha
chung cu:

V& nguyén tic thuc hién phuong an boi thuong, hd tro, tai dinh cu va bd tri chd &
tam thoi cho cac cha s¢ hitu, ngwoi sir dung nha chung cw ap dung cho céc du an cai tao,
xay dung lai nha chung cu, Nghi dinh 69/2021/NB-CP quy dinh: “Viéc bé tri nha ¢ tai dinh
cur duwoe thue hién thong qua hop dong mua ban, thué, thué mua nha ¢ tai dinh cie bdo dam
quyén lgi ciia cac chi o hitu, ngwoi siv dung nha chung cw (...) Can cir vao diéu kién cu
thé cuia dy &n tai tieng khu viee, Uy ban nhan dan cdp tinh quyét dinh hé sé k béi thuong tie
1 dén 2 ldn dién tich siv dung cin ho ci (...) Poi Véi chi ¢ hiku tang 1 (tang trét) ma co
danh dién tich nha ¢ kinh doanh (...) va di &n c6 bé tri mér phan dién tich @é kinh doanh
dich vu thi ngodi viée duwoc boi thirong theo quy dinh tai diém ndy, néu cac chi sé hitu co
nhu cdu cOn dwoc mua hodc thué mét phan san dién tich kinh doanh thwong mai, dich vu
dé kinh doanh (...) Chui s¢ hitu duwoc lwa chon hinh thize boi thuong bang tién hodc tai dinh
cw tai dia diém khac. Truong hop tai dinh cuw tai dia diém khéc thi ¢ thé duwoc bé tri tai du
an xay dung nha ¢ tai dinh cu hodc dy &n nha & thiwong mai trén clng dia ban cdp x&, néu
trén dja ban cdp x& khong c6 nha ¢ nay thi bé tri trén clng dia ban cdp huyén; truwong
hgp trén dia ban cdp huyén khong c6 nha é nay thi dirgc bé tri tai duw an khéc trén dia
ban cdp huyén 1an cgn”.

Céc nguyén tic nay da thé hién chinh sach cia Nha nudc quan tdm ddi véi cac chu so
hiru va nguoi st dung nha chung cu, phd hep véi tdm tw, nguyén vong, nhu ciu ciia
ngudi dan va co tinh kha thi cao hon, do da han ché dwoc cac tac dong bat lgi dén moi
trwdng song cua nguoi dan.

3/- Nguyén tic khi l1ap quy hoach khu vire nha chung cu thude dién cai tao, xay
dung lai, co' quan c6 thim quyén phai xac dinh mét sé chi tiéu, trong dé cé “quy mé dan
s6” dam bio dwge tinh kha thi va khuyén khich cac nha diu tw tham gia thwe hién du
an cai tao, xay dung lai nha chung cu:

Hiép hoi nhan théy, Nghi dinh 101/2015/ND-CP truéc day chwa dam bao tinh kha
thi va chwa thu hat dwoc nhiéu nha diu tw tham gia cac du an cai tao, xdy dung lai nha
chung cu cii do nhiéu nguyén nhén, trong d6 c6 mot nguyén nhan quan trong la da khong
quy dinh chi tiéu “quy md dan sé” khi 1ap quy hoach khu vuc nha chung cu thudc dién cai
tao, xay dung lai.

Pé khic phuc han ché ndy, Nghi dinh 69/2021/ND-CP quy dinh: “Khi ldp, tham dinh,
phé duyér quy hoach phan khu, quy hoach chi tiét khu viee 6 nha chung cu, khu chung cue
thuge dién cdi tao, xay dung lai, co quan c6 thdm quyén phdi xac dinh mét sé chi tiéu si
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dung ddt quy hoach xay dung, quy md dan sé hodc xac dinh phan dién tich dat co thé
chuyén doi muc dich sir dung sang xay dung cac cong trinh dich vu, thiong mai, vin phong
hodc cdng trinh ha ting xa hoi khac dé dam bdo hiéu qud kinh té - xa hgiva moi
trieong nham khuyén khich cac nha dau tw tham gia theee hién dw an nhung phdi ddp g
va két noi dong bé hé théng ha tang ki thudt, ha tang x& héi ciia khu viee va trén dia ban”.

Véi quy dinh trén day, du an xdy dung lai nha chung cu s& vira ¢6 di sé lwong cin
ho dé tai dinh cw cho tit ca cic chi s¢ hitu va ngudi st dung nha chung cu, vira co
thém mot s6 can ho doi ra dé chu dau tu ban thu hdi vén dau tu va c6 dugc mot phan 14i,
dam bao duoc tinh kha thi cua du 4n va thu hat duoc cac nha dau tu.

4/- Céc co ché vé dat dai ciia Nghi dinh 69/2021/ND-CP vira dam biao Nha nuéc
khong bi thit thu tién sit dung dit, vira tao diéu kién dé chii dau tw du 4n cai tao, xay
dung lai nha chung cw ting tong mirc dau tw, ting hé sb sit dung dat l1am gia ting hiéu
qua sir dung dit, thi phai ndp bd sung nghia vu tai chinh cho ngin sich nha nwée va
nguwoi din dwoce lgi vi cO thém tién ich, dich vu cho dw an:

Nghi dinh 69/2021/ND-CP quy dinh: “Chu dau tw dw an cai tqo, xdy dung lai nha
chung cu dwoc mién tién siv dung ddt, tién thué dat, tién chuyén muc dich sit dung dat doi
Véi dién tich dat dwoc giao dé thuc hién dw dn cdi tao, xdy dung lai nha chung cw, khu chung
cwr (bao gom dién tich dat xdy dung nha chung cw hién hitu, nha & riéng 1é hién hitu (néu cé),
dién tich ddt xdy dung céng trinh kinh doanh, dich vu, thirong mai, céng trinh cong céng va
dién tich xdy dung cdc cong trinh hg tang kj thudt, ha tang xa héi trong ranh giéi nha chung
cu, khu chung cw hién hitu do, tru truong hop quy dinh tai khoan 2 Bzéu 22 cua Nghi dinh
nay); (...) Truong hop sau khi dugc lya chon ma chu dau tw cé dé xuat tang hé so sir dung
ddt, phu hop véi quy hoach dugc duyét va dugc co quan c6 tham quyén chdp thudn thi chi
dau tw phdi ngp tién siv dung dit bé sung doi véi phan dwoc ting thém theo quy dinh ciia
phap ludr”.

Co ché nay dam bao dugc sy cong béng va khuyén khich, tao diéu kién cho cac doanh
nghlep c¢6 tdm nhin, c6 nang luc cO thé dé xuat diéu chinh quy hoach, tang hé s0 sir dung
dit dam bao duoc nguyén tic siv dung dat “tiét kigm va co hiéu qua” theo quy dinh cia
Luat Dat dai 2013.

Néu chu dau tu thuc hién dyu an theo quy hoach duoc co quan nha nudc co tham
quyén phé duyét thi dugc mién tién sir dung dat. Nhung néu chu dau tu dé xuit diéu chinh
quy hoach, ting hé sé sir dung dat din dén 1am ting thém dién tich kinh doanh thi phai
nop tién sir dung dit bo sung. Rat 1a minh bach!

5/- Quy dinh co ché xir ly phan dién tich nha s dung chung thudc sé hiru nha
nuwée va phan dién tich dit sir dung chung ma Nha nwéc chwa thwe hién chuyén quyén
str dung khi ban nha &, khi thwe hi€n dy an cai tao, xay dwng lai nha chung cu:

Trude day, khi ban nha ¢ thudc s¢ hitu nha nudce cho ngudi dang thué thi Nha nude
chua thyc hién chuyén nhuong quyén s& hitu phan dién tich nha str dung chung thu¢c s¢ hitu
nha nudc va chua chuyén quyén str dung dat ddi v6i phan dién tich dat ngoai ranh xay dung
khdi dé nha chung cu.

Day 1a “vudng mdc” trong nhiéu nim qua lam can tré viéc thuc hién céc dy an cai
tao, xay dung lai nha chung cu.

Nay, Nghi dinh 69/2021/ND-CP quy dinh: “Béi véi phan dién tich nhd si dung
chung thi &p dung hé s6 k=1; trwong hop dién tich nha siv dung chung thuc sé hitu nha
nuwde thi chi dau tw phdi thanh todn bang tién cho Nha nude theo nguyln tdc dién tich sir
dung nha hién c6 nhan (x) gid chudn nha é xdy dwng méi do Uy ban nhdn dan cdp tinh ban
hanh tai thoi diém lap phwong dn béi thieong nhdn (X) ty 1é chat heong cON lai ciia nhd hién
c6. Truwong hop dién tich dit sie dung chung ma Nha nwéc chwa thwe hién chuyén quyén
siz dung khi ban nha ¢ theo quy dinh ciia phdp ludt thi chi dau tw phai thanh todn bang tién
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cho Nha nudc theo gia bing 100% gid dit & theo bdng gid do Uy ban nhén ddn cdp tinh
ban hanh tai thoi diém lap phuong dn boi thuong nhan (x) dién tich dat sw dung chung nhan
(X) hé so k diéu chinh (néu co)”.

Quy dinh rat cy thé trén day dam bao khdng lam that thoat tai san nha nwée, khéng
lam that thu ngéin siach nha nwéce va tao dugc co ché dé cac dia phuong thng nhit thuc
hién. Dong thoi, véi cach tinh gia tri tai san nha nudc nhu trén d4 thé hién chinh sach wu
di dbi voi cac chu so hitu nha chung cu va chu dau tu du an cai tao, xay dung lai nha chung
cur va khong anh huong nhiéu dén gia ban cin ho tai dinh cu.

6/— Quy dinh lyra chon chii dau tw du an cai tao, xay dung lai nha chung cu phai
dwoc toi thiéu 51% tong so chii sé hiru nha chung cw, khu chung cw ddng y 12 phi hep
v6i nguyén tic phap luit va thue té:

Nghi dinh 69/2021/ND-CP quy dinh: “Viéc lay ¥ kién cac chi sé hitu khi liea chon
chii dau tw duw &n cdi tao, Xay dung lai nha chung cu dwoc thiee hién theo nguyén tdc méi
mét can hé trong nha chung cw twong ng véi mét phiéu biéu quyét va cé it nhar 70%
tong sé chii sé hitu cidn hé chung cw ciia nha chung cw, khu chung cw dé tham gia;
doanh nghigp duwgc luwa chon phii dwgc téi thiéu 75% tong sé cac chii s¢ hitu nha chung
cu, khu chung cw tham gia dong V; truwong hop c6 nhiéu doanh nghiép tham gia ding ky
lam chii ddu tw thi lwa chon doanh nghiép nhdn dugc ty 1¢ dong Y cao nhdt ciia cac chii
s¢' hitu nhu’ng toi thiéu phdi dat trén 51% tong sé chi sé hiu nha chung cu, khu chung
cw do dong Y (...) Péi véi phan dlen tich khac trong nha chung cu khéng phai can ho (...) thi
lay tong s6 dién tich sir dung phan di¢n tich nay chia cho di¢n tich si: dung can hg lon nhat
(...) d@é xac dinh ty 1¢ sé phiéu biéu quyét cia cac chi s¢ hitu, méi phan dién tich twong
duwong Véi dién tich can hé 1én nhdt sau khi chia duroc tinh bang mét phiéu biéu quyér...”.

Noi dung nay phi hop voi nguyén tic cua Luat Nha ¢ 2014 quy dinh “mei quyét
dinh ciia Héi nghi nha chung cw (...) dwge thong qua theo nguyén tic da sé bang hinh
thize biéu quyét hodc bé phiéu” c6 tinh kha thi cao.

7/- Mt s6 “vudng mdc” vé quy dinh phap luat can dwoc tiép tuc xem xét giai
quyét:

(1) DPé nghi Chinh phu xem xét dé xuat sira d6i Khoan 3 Piéu 110 Luat Nha & 2014
quy dinh: “3. Nha chung cw khéng thudc dién quy dinh tai khoan 1 va khodn 2 Diéu nay
nhiung dwge tdt cd Cac chi so hitu thong nhét phd dé dé xdy dung lai nha chung cu méi
thong qua Héi nghi nha chung cuw”, theo hudng chi quy dinh ty 1é dong y khoang 80% tong
s6 chi s& hiru nha chung cu 1a phd hep, tuong tr nhu Khoan 2 Piéu 89 Luat Nha
& 2005 quy dinh: “Viéc pha dé nha chung cu ciia nhiéu chii s¢ hiru theo nhu cdu thi phdi
dirge hai phan ba tong sé chii sé hitu nha chung cu dong y”.

(2) DPé nghi Chinh phu xem xét dé xuét sira doi diém b Khoan 1 Piéu 110 Luat Dat
dai 2013 bo sung truomg hop mién tién sir dung dat du 4n cai tao, xdy dung lai nha
chung cw theo quy dinh ctia Chinh phu.

(3) Bé nghi Chinh phu xem xét dé xuit sira d6i diém d Khoan 2 Piéu 15 Luat Piu
tw 2020 bé sung “doi twong dwoc hwéng wu d3i dau tw bao gom dw dn cdi tao, xdy dung
lgi nha chung cuw”.

Céc co ché chinh sach duoc dé nghi sira doi, bo sung trén ddy nham dam bao cho
viée thure hién Nghi dinh 69/2021/ND-CP duoc thong sudt, thong nhat va dong bd.

8/- Khuyén nghi cac Tap doan, doanh nghiép bat dong san tich cwe tham gia cac
dw an cai tao, xay dung lai nha chung cu:

Hiép hoi nhan thay, Nghi dinh 69/2021/NB-CP Véi cac co ché, chinh sach dong bd ¢o
tinh kha thi cao, mé ra co hdi va tao diéu kién dé cac nha dau tu tham gia cac du an cai tao,
xay dyung lai nha chung cu.



Céc dy 4n cai tao, xdy dung lai nha chung cu gin véi cai tao, chinh trang do thi vdi
hon 2.000 nha chung cu, khu chung cu cti trong pham vi ca nudce can cai tao, xay dung lai,
tap trung nhiéu nhét tai Ha No6i va thanh phd Ho Chi Minh véi khéi luong dy an 6 sd, co
téng gia tri du tu c6 thé 1én dén hang trim ngan ty dong 14 thi trudng ddy tiém ning.

Hiép hoi cho réng, khi tham gia thuc hién dy an cai tao, xay dung lai nha chung
cu “cii” thi nha dau tu can nhén rd tinh chit xa hoi caa du an.

Céc co ché, chinh sach cua Nha nudc tao didu kién dé chu dau tu dy an c6 13i khoang
10%0, chua bao gom phan lgi nhuan tang thém néu dé xuat diéu chinh hé so su dung dat du
an duogc co quan nha nude o tham quyén chap thuan.

Néu cac nha dau tu nao muén kiém “siéu lgi nhu@n” thi khong nén dé nghi tham
gia cac du an cai tao, xay dung lai nha chung cu, vi khéng phu hgp vai muc tiéu kiem “siéu
loi nhugn” cua cac nha dau tu nay.

Cé4c nha déau tu cing can thau hiéu sy chia sé tir phia cac chu s¢ hiru nha chung cu.
Bai I8, bén canh céi lgi 1a cac chu so hiru nha chung cu cii duge hoén dbi dién tich cin ho
méi rong hon, an toan hon, moi trudng song tét hon, ¢6 nhiéu tién ich va dich vu hon, thi cac
chu s& hitu nha chung cu ciing phai chdp nhan danh ddi mét sé lgi ich nhu quyén sir dung
dit chung thudc vé nhiéu chi sé hiru nha chung cu hon, khu nha chung cu méi déng dic
hon nha chung cu cii trude day.

Hiép hoi khuyén nghi cac Tap doan va doanh nghiép bat dong san nghién clru
ky Nghi dinh 69/2021/ND-CP va cac quy dinh phap luét co lién quan, chuan bi cac nguon

luc, nhat Ia,nguon luc tai chinh va tich cwe tham gia cac du an cai tao, xay dung lai nha
chung cu, gan vai cai tao, chinh trang do thi.

Py la nhimg du 4n bt dong san, nha ¢ vira mang y nghiia xa hdi, vira mang lai lgi
ich kinh te cho cac nha dau tu, bao gom ca viéc xay dung, phat trién uy tin thwong hi¢u, vi
thé cua doanh nghiép va gop phan quan trong vao cong tac chinh trang, tai thiet, tai phat
trien cac khu vuc do thi cu.

Tran trong kinh trinh!

Noi nhén: TM. BAN CHAP HANH HIEP HOI
- Nhu trén; CHU TICH

- Uy ban nhén dan TPHCM;
- Ban Chdp hanh Hiép hoi; .
- QUy vi Héi vién; (da ky va déng dau)
- QUy Vi chu so hitu, nguoi Sir dung
nha chung cu; o .
- Liuu VP Lé Hoang Chau
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