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HIEP HQI BAT PONG SAN
S6: 44/2022/CV- HoREA Tp. H6 Chi Minh, ngay 23 thang 06 nam 2022

“V/v Gép y Du thiao Théng tw sira doi,
b6 sung mét so diéu cia Théng tw s6
39/2016/TT-NHNN ngay 30/12/2016 cua
Ngan hang Nha nuoc”

Kinh gtri: - Thia twéng Chinh phi
- Ngan hang Nha nwéc Viét Nam

Hiép hoi Bat dong san thanh pho H6 Chi Minh (HoREA) da nghién ctu “Dy
thao Théng tw sira doi, b sung mot s6 diéu ciia Thong tw s6 39/2016/TT-NHNN ngay
30/12/2016 ciia Ngdn hang Nha nuée” (“Dw thdo Thong tw”) va rat hoan nghénh Ngan
hang Nha nudc di giir nguyén ndi dung Piéu 7 Thong tu s6 39/2016/TT-NHNN quy dinh
vé “diéu kién vay vén”, theo a6 “khdch hang c6 nhu cdu vay von dé N dung vao muc
dich hop phap” déu c6 the duogc t6 chie tin dung giai quyét cho vay néu “cé phuong d an
su dung von kha thi; c6 kha nang tai chinh dé tra no; trieong hop khéch hang vay von
ciia t6 chire tin dung theo lai sudt cho vay quy dinh tai khodn 2 Diéu 13 Théng tw nay,
thi khdch hang dwoc t6 chirc tin dung dinh gid la cé tinh hinh tai chinh minh bach,
lanh manh”, c6 nghia 13 hoat dong cho vay tin dung ddi véi cac doanh nghiép, ca
nhan, h¢ gia dinh dwgc thywe hién binh thwong.

Hiép hoi nhan thdy, muc tiéu cia “Dy thdo Théng tw” nham kiém soat chit ché
muc dich sir dung von cia khach hang vay va kiém soat rii ro tin dung.

Hiép hoi théng nhit vé viéc can thiét bé sung quy dinh t6 chuc tin dung khong
dwoc cho vay “thanh todn tién dat coc dé thuc hién cdc giao dich trong twong lai ma tai
thoi diém dat coc chwa du diéu kién dé thwce hién theo quy dinh cua phap ludt”.

Boi 18, “Dw thdo Théng tw” van cho phép t6 chic tin dung cho vay dé “thanh
todn tién dit coc dé thwe hién cdc giao dich trong twong lai ma tai thoi diém dit
coccd dii didu kign dé thwe hién theo quy dinh cia phdp Iludt”, nén cac doanh
nghiép bt dong sanlam dn dang hoang, tudn thu phap ludt, chdp hanh phap luét
thi khong bi anh hwéng boi 1& cac dy an kinh doanh bat dong san, nha & hinh thanh trong
tuong lai hoi di cac diéu kién huy dong von thi khach hang vin dugc vay tin dung
dé thanh toan tién dit coc.

T6 chire tin dung chi khéng dwoc cho vay dé “thanh todn ttén dit coc dé thuc
hién cac giao dich trong twong lai” nhu cac truong hop phén 16 ban nén trai phép, hodc
cac du an nha chung cu chwa xiy dung xong phin méng, chwa hdi dii cac diéu kién dé
dugc huy dong von theo quy dinh tai Piéu 55 Luat Kinh doanh bat dong san 2014
vé “diéu kién cia bdt déng san hinh thanh trong twong lai duwoc dwa vao kinh
doanh” va Diéu 56 Luat Kinh doanh bat dong san 2014 con quy dinh: “chi dau tw dy én
bdt dong san trwée khi bdn, cho thué mua nha ¢ hinh thanh trong twong lai phdi
dwoc ngdn hang thuong mai co du nang lyc thwe hién bdo lanh nghia vu tai chinh”.

. Cac quy dinh phap lut va dé xuit tai “Dur thdo Thong tw” (néu trén) vua bao vé
quyen va lgi ich hgp phap, chinh dang cia khach hang mua, thué mua bat dong san,
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nha & hinh thanh trong tuong lai, vira gop phan xay dung thi trwomg bat dong san lanh
manh.

Hiép hoi xin dugc gép ¥ mot s6 ndi dung nhu sau:

1/- Gop y sita doi, bo sungkhoin 7 va khoin 8Diéu 8Thong
tw 39/2016/TT-NHNN (dwoc sira doi, bo sung tai khodn 2 Diéu 1 “Dw thdo Thong tu”):

Hiép hdi nhan théy, ¢6 mdt s6 ndi dung dé xuat stra doi, bd sung khoan 7 va khoan
8 Diéu 8 Thong tu 39/2016/TT-NHNN (duwoc sira doi, bé sung tai khoan 2 Piéu 1 “Du
thdo Théng tir”) chwa that hop 1y, chwa han ché dugc rii ro tin dung nhung lai c6 biéu
hién ciia viéc that chit tin dung, nén Hiép hoi xin gop y kién nhu sau:

1.1)- Kién nghi t6 chirc tin dung cho vay “dé chitng minh khd nding tai chinh
cua khdach hang vay” trong truwong hop khach hang vay cé tai san bio dam:

a. Nhan xét:

Hi¢p hoi thong nhat vé nguyén tic to chuc tin dung khéng dwoc cho vay “dé
chitng minh khd ning tai chinh cia khdich hang vay”tai khoan 7 Diéu 8 Thong
tu 39/2016/TT-NHNN (duwoc sia doi, bo sung tai khodin 2 Diéu 1 “Dw thio Théng
fir”’), nhung dé nghi t6 chuc tin dung dwoe cho vay “dé chitng minh khd nding tai chinh
cia khdach hang vay” trong truong hop khach hang vay ¢é tai sdn bdo ddm cho khoan
vay, vi du: (i) Cho vay mé sé tiét kiém chitng minh kha nang tai chinh di du hoc, du lich;
(ii) Cho vay chirng minh kha néng tai chinh @é dau thau, ddu gid... ma khdach hang vay cé
tai san bdo dam cho khoan vay.

b. Kién nghi:

Higp hoi dé nghi swa doi, bo sung khoan 7 Dicu 8Thong
tu 39/2016/TT-NHNN (dwoc swa doi, bo sung tai khoan 2 Dieu 1 “Dy thao Thong
fir”’) nhu sau:

“7. Dé chitng minh khd ndng tai chinh ciia khdch hang vay trong cdc quan hé giao
dich dan sw voi bén thir ba, trie truong hop khdach hang vay cé tai san bdao ddam cho
khodn vay”’.

1.2)- Kién nghi td chirc tin dung cho vay dé “gdp vén, hop tic diu tw” trong
trwomg hop khach hang vay ¢¢ tai sin bao dim:

a. Nhan xét:

(1) Hiép hoi thong nhat vé nguyén tictd chuc tin dung khong dwoc cho
vay “gdp von, hgp tic diu tw” tai khoan 8 Dicu 8 Thong tw 39/2016/TT-NHNN (duroc
sua doi, bo sung tai khoan 2 Piéu 1 “Dir thao Théong tw”), nhung dé nghj to chirc tin dung
van dwoc cho vay “gdp von, hop tic diu tw” trong truong hop khach hang vay ¢4 tai sin
béo dim cho khoan vay, vi du: (i) Cho vay dé gop von thanh ldp cong ty trach nhiém hitu
han, cong ty c6 phan; (ii) Cho vay dé hop tac ddu tw voi bén thir ba; (iii) Nhan chuyén
nhbmng vén gop,; (iv) Bu ddp von te cé/hodn tién vay dé mua bat dong san/hang
hoa ma ngwoi vay co tai san bdo dam cho khoan vay.

(2) Hiép hoi nhén thay, dé Kiém soat rai ro trong hoat dong cho vay tin dung thi
can phai dua vao cac yéu té sau: (i) Nang lwc chii thé ciia khdch hang vay, (ii) Nang luc
tai chinh/nang lyc tra no cua khdach hang vay; (iii) Tai san bao dam cua khdach hang vay;
(iv) Lich sit tin dung/uy tin ciia khdch hang vay; (v) Cdc diéu kién tin dung cia khodn vay.

Do vdy, viéc kiém soat nhu ciu von thong qua bién phap khong dwgc cho vay tin
dung chi nén quy dinh trong cac truong hop nhu sau: (i) Nhu cdu von cho cdc muc dich
ma phdp ludt cam, vi du nhw mua ban vii khi, ma tity, buén ldu; (i) Nhu cau von cho cdc
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linh vuc kinh doanh co diéu klen Vi du nhw mua ban vang mzeng, (iii) Nhu cau von dé dio
ng hodac nham muc dich che gmu ng qud han/ng xdu.

. Déi véi cac nganh nghé khong khuyg:n khich cho vay thi chi yéu cau ap dung céc
di€u kién tin dung khat khe hon dé han ché tin dung, vi du nhu giéi han ty I¢ cho vay/tai
san bao dam; gidi han veé ty 1€ cho vay/tong du no...

Dbi v6i khach hang vay c6 lich sir tin dung tdt, cé tai san bao dam tét, thanh
khoan cao, phap ly day du thi tai san d6 cling dugc xem 1a ngudn luc tai chinh cua khach
hang nhu 1a von tu cd, von doi ung, ing trudc ciia khach hang trong dy an/phuong an vay
von.

b. Kién nghi:

Higp hoi dé nghi swa doi, bo sung vatichkhoin 8 Diéu 8 Thong
tu 39/2016/TT-NHNN (duwoc swa doi, bo sung tai khoan 2 DPiéu I “Dy thao Thong
fir”’) thanh khoan 8 va khoan 9 (mdéi), nhu sau:

(1) Hiép hoi dé nghi ni dung khoén 8 Diéu 8 Thong tur 39/2016/TT-NHNN (durgc
swa doi, bo sung tai khoan 2 Diéu 1 “Du thao Thong tuw”’) nhu sau:

“8. Gop von hop tac dau tw, kinh doanh ma vén gép hinh thanh nén von diéu le
ciia bén nhdn von gop; gop von, hop tac dau tw, kinh doanh _khong hinh thanh nén von
diéu l¢ cua bén nhan von gop; nhan chuyen nhirong phdn vén gop tai cong ty khdc; bi
ddp von tw cé/hoan tién vay dé mua bat dong san/hang hoa, tric truong hop khdach hang
vay co tai san bdao dam cho khodn vay”.

(2)Hi¢p hoi dé nghitachndi  dungkhodn 9 (mdi) Pitu 8 Thong
tu 39/2016/TT-NHNN (dwoc swa doi, bo sung tai khoan 2 Diéu 1 “Dw thao Thong
fir”’) nhu sau:

‘ “9. Thanh todn tien dat coc dé thue hién cdc giao dich trong twong lai ma tai thoi
diem dat coc chwa du diéu kién dé thuc hién theo quy dinh cua phap ludt, dé ddo ng hodc
nham muc dich che dau ng qua han/ng xdu”.

2/- Kién nghi “quy dinh n@i b4” ciia té chirc tin dung nhim muc tiéu “ndng cao
chit lwong va hiéu qud cong tic qudn Iy” thay vi “kiém sodt” viéc “cho vay dé dau tw
kinh doanh chitng khodn; cho vay mua, kinh doanh bét dpng sin; cho vay cho cdc duw
dn dau tw theo hinh thive doi tic cong tw; cho vay cdc nhu cau vén phuc vu doi song cé
gid tri Ion theo xdc dinh ciia t6 chirc tin dung”:

2.1)- Nhan xét:

Diém b khoan 7 Piéu 1 “Dw thdo Théng tw” bd sung diém h khoan 2 Diéu 22
Thong tu 39/2016/TT-NHNN quy dinh: “h) Kiém sodt vigc cho vay dé dau tw kinh doanh
chitng khodn; cho vay mua, kinh doanh bit dgng san; cho vay cho cdc duw dn ddu tw theo
hinh thirc doi tdc cong tu; cho vay cac nhu cau von phuc vu doi song cd gid tri lon theo
xde dinh cua t6 chire tin dung”.

Hi¢p hdi nhan th'ély, viéc Ngan hang Nha nudc chi dao nang cao chét luong va hiéu
qua cong tac xay dung “quy dinh néi bé” cua cac td chuc tin dung 1a rit can thiét, vira
phuc vu cong tac quan 1y ciia chinh té chirc tin dung, vira phuc vu cong tic quan ly
nghiép vu, quan ly nganh ctia Ngan hang Nha nuéc.

Nhung, do diém b khoan 7 Piéu 1 “Dy thdo Théng t” st dung tir “kiém sodt”
viéc “cho vay mua, kinh doanh bat dong sin” va “kiém sodt” viéc “cho vay cdc nhu
cdu vén phuc vu doi séng cé gid tri Ién”, nén da dan dén ludng dw luin cho 13 Ngin
hang Nha nudc dinh huéng “thdt chat” tin dung ddi v6i linh vwe bat dong san, bao gdm
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ca “thdt chdt” cho vay dé mua bat dong san cao cip do day la khoan vay “cé gid tri
I6n”, c6 thé dan dén hé qua 1a cac t6 chirc tin dung “ngai” hoic “khéng ddm” cho vay
dbi v6i doanh nghiép bt dong san, nha diu tw tht cap va ké ca ca nhén, hd gia dinh
vay dé mua, thué mua bat dong san, nha ¢, hoac vay dé xay nha, stra chira nha, ma diéu
nay sé& tac dong tiéu cwe dén sy phat trién lanh manh, 6n dinh, bén virng cua thi trudng
bat dong san.

Do vay, nén thay thé tir “kiém sodt” bang tir “qudn Iy” hodc cum tir “ting cuwong
qudn Iy” va Ngan hang Nha nudc can quy dinh “khodn vay cé gia tri lon” dé thuan tién
cho cong tac thong ké va quan ly.

2.2)- Kién nghi:

Hiép hoi dé nghi stra doi diém b khoan 7 Diéu 1 “Dy thao Thong fu” bo sung diém
h khoan 2 Diéu 22 Thong tu 39/2016/TT-NHNN nhu sau:

“h) #tem—sott Qudn Iy (hodc Ting cwong qudn ly) viéc cho vay dé dau tw kinh
doanh chirng khodn; cho vay mua, kinh doanh bat dong san; cho vay cho cdc dir an ddu tw
theo hinh thirc d6i tdc cong tu; cho vay cdc nhu cau von phuc vy doi song co gid tri lon
(tiv ... dong déi véi khodn vay ciia cd nhén, hé gia dinh; ti ... dong doi véi khodn vay

cua to chirc) theodedinheratochietindmes .
Tran trong kinh trinh!

Noi nhin: TM. BAN CHAP HANH HIEP HOI
- CHU TICH
- Nhu trén;
- Van phong Chinh phu,

B¢ Xay dung; Bo Ké hoach Pau tu;

Bo Tai nguyén Moi truong;

B6 Tu phap; Bo Tai chinh,
- Ban Chdp hanh Hiép héi;
- Quy vi Hoi vien; Lé Hoang Chau
- Luu VP, DbTDD: 0903 811 069

Email: lehoangchaul954@gmail.com
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