UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Péoc 1ap - Tw do - Hanh phiic

HIEP HOI BAT PONG SAN
THANH PHO HO CHIi MINH Tp. H6 Chi Minh, ngdy 07 thang 06 nam 2018
S6:77/CV-HOREA
“VIv Kién nghi déi mdi cong tic
thdam dinh thiét ké co s6, thiét ké ky
thudt céng trinh cap I"

Kinh gwri: B§ Xay duwng

Hiép hoi Bat dong sian thanh phé H6 Chi Minh (HoREA) d& c¢é Vin ban
s6 67/CV-HOREA ngay 17/05/2018 dé xuit sira doi, bo sung cac Luat Xay
dung, Nha &, Kinh doanh bit dong sian, Quy hoach db thi. Trong d6, Hi¢p hdi
kién nghi d6i méi cong tac tham dinh thiét ké co s&, thiét ké k§ thuit cong
trinh cap I, nhu sau:

1/- Nhirng bat cap trong qua trinh thue hién cong tac thAm dinh thiét ké
co s&, thiét ké ky thuit cong trinh cap I hién nay:

Khoan 5 Piéu 78 Luat Xdy dwng quy dinh: "Chinh phi quy dinh chi tiét
cdc budc thiét ké xdy dung, thdm dinh, phé duyét thiét ké xdy dwng". Sau do,
Chinh pha @4 ban hanh Nghi dinh 59/2015/NP-CP ngay 18/06/2015 dé hwéng
dan thwe hién. Trong d6, c6 mot s6 diém bat cip, nhw sau:

(1) Piéu 10 da quy dinh doi véi dw dn diu tw xdy dung siv dung vén khdc
(ngoai ngan sdich nha nwéc) thi “'Co quan chuyén mon vé xdy dwng thujc Bo
Xay dwng"” (Ghi chi: L& ""Cuc Qudn Iy cdc hoat dong xdy dwng') chi tri té
chirc thc;m dinh thiét ké co sé ctia dy dn ddu tw xdy dwng céng trinh cap diic
biét, cdap I (Ghi chii: Cong trinh Cap I 13 cong trinh trén 20 tang); S¢ Xay dung
thdam dinh céng trinh cép II tré xuéng;

(2) Diéu 26 da quy dinh doi véi dw dn diu tw xdy dung siv dung vén khdc
thi ""Co quan chuyén mon vé xdy dung thuéc Bé Xay dung" (Ghi chii: Cuc
Qudn Iy cdc hoat dpng xdy dung) chii tri té chikc thim dinh thiét ké kj thudt,
thiét ké bdn vé thi cong ciia cong trinh cdp dic bigt, cip I; S¢ Xdy dung thim
dinh céng trinh cép II tré xuéng.

Pé sira ddi Mt phan cac diém bat hop ly nay, Chinh pha ban hanh Nghi
dinh 42/2017/ND-CP ngay 05/04/2017 dd diéu chinh phén cap "Co quan
chuyén mon vé xdy dyng thupc B¢ Xdy dung'" chu tri to chirc thim dinh thiét
ké ky thuat, thiét ké ban vé thi cong ciia cong trinh cap I tré 18n (trir duw dn
ddu tw xdy dwng céng trinh nha é quy mo dwoi 25 ting cé chiéu cao  khong qua
75m) Nhu vay, S¢' Xay dyng dugc quyén thim dinh cong trinh cap II, cap I
dén 24 ting va c6 chiéu cao dén 75m, ting thém 4 tang so véi quy dinh cii.

(3) Khodn 6 Piéu 10 va khodn 3 Piéu 30 da quy dinh "Trong qud trinh
thdam dinh thiét ké xdy dwng, co quan chuyén moén vé xdy dung cé trach nhiém
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yéu cdu co quan quan ly nha nudc cé tham quyén tham dinh vé moi truong,
phong, Chong chay, no va Ngi dung khdc theo quy dinh ciua phdp lugt". Nhung
trén thue 16, chii dau tw dw dn phdi "tw chay" thi tuc tham dinh vé moi truong
(Voi nganh tai nguyén moi trwong), phong chong chdy, né (véi co quan phong
chay chiza chdy, ma phan Ién 14 phdi qua Cuc Canh sdt PCCC vi hau hét cdc duw
an cao tang déu trén 09 tang), théa thudn cao dé tinh khong nha cao tang (véi
Cuc Tdc chién By Quéc phong) dé nép hé so tham dinh thiét ké co sé, thiét ké
Ky thudt cong trinh 1én Cuc Qudn Iy cdc hoat dong xday dung thujc By Xdiy
dung. Sau khi da dwcoc tham dinh thiét ké, chi dau tw |ai *'6m" hé so vé ngp S¢
Xay dwng dé 1am thi tuc xin cdp Gidy phép xdy dung;

(4) Khu viee phia nam, ddc bi¢t Ia thanh phé Ho Chi Minh va cac tinh lin
Cdn la noi tdp trung rdt nhiéu cong trinh xay duwng cdp I. Cdc chii diu tw dw dn
déu phdi ém hé so ra Cuc Qudn Iy cdc hoat dong xdy dwng thudc Bé Xay dung
dé tham dinh thiét ké co s6, thiét ké ky thuat. Trong qua trinh thdam dinh, phdi
thue hign chinh sira, b6 sung hé so Nén ton rét nhiéu thoi gian va cong sic,
trong lUc Cuc céng tic phia nam Bé Xay dung chwa dwoc giao thdm quyén dé
thdam dinh thiét ké co sé, thiét ké ky thudt céng trinh cdp L.

2/- Kién nghi sira ddi, bo sung Mot s6 dicu ciia Luat X4y dung 2014 va véi
cac ngi dung nhw sau:

2.1)- Hiép héi kién nghi sira doi, bo sung khoan 5 Picu 78 *Chinh phii quy
dinh chi tiét cdc bu’o‘c thiét ké xady du’ng, thim dmh phe duyét thiét ké xady du’ng"
theo hwdng phan cap va glao thém tham quyen cho Uy ban nhéin din cép tinh
tham dinh, phé duyét thiét ké xay dung (thiét ké co sé, thiét ké kj thugdt) céc
cong trinh cap I trén dia ban co chiéu cao toi da khong qua 120m (khodng 35
tdng), trir trwong hop Uy ban nhian din cap tinh c6 yéu cau thi Bé Xay dung
thwe hién thAm dinh thiét ké xAy dung doi véi cong trinh nay, do ning hre ciia
Sé XAy dung cac dia phwong khong dong déu, nén c6 thé cé dia phwong dé
nghi B§ X4y dung thim dinh thiét ké cong trinh.

Vé 1au dai, Hiép héi kién nghi B Xay dung nghién ciru sira doi, bo sung
Luat X4y dung theo hwéng giao cho cac to chirc, ca nhan c6 chire niing va co
niing lwe dwoe thim dinh thiét ké co sé, thiét ké ky thuit cac loai cong trinh xay
dung; Bo XAy dung giir vai tr0 quan ly nha nuéc, ban hanh quy chuan xiy
dung, tiéu chuan thiét ké, dinh mire, chi sé gia, gia va thuc hién cong tic hiu
kiém, thanh tra, kiém tra, dé niang cao ning lwe, hiéu lwc, hiéu qua cong tic
quan 1y nha nwéc, gitp tinh gidn bd may va giam thiéu thi tuc hanh chinh, va
chi tap trung tham dinh cac céng trinh sir dung von ngin siach nha nuéc;

2.2)- Hiép hdi kién nghi B6 Xay dung phan céng va ity quyén cho Cuc
cong tac phia Nam tai thanh phé H6 Chi Minh dwoc quyén tham dinh thiét ké
co s6, thiét ké ky thuat cac cong trinh cap I c6 chiéu cao tir 120m tré 1én dé giai
quyét kip thoi cac du an ciia chii dau tw, do trong qua trinh tham dinh thiét ké
can c6 su trao doi thong tin thwong xuyén giira co quan quan 1y nha nwéc va
chii dau tw.



2.3)- Kién nghi B§ XAy dung chi dao co' quan chuyén mén thudc Bo thuc
hién day di ndi dung khoan 6 Piéu 10 va khoin 3 Piéu 30 da quy dinh ""Trong
qué trinh tham dinh thiét ké xdy dung, co quan chuyén moén vé xdy dung cé
trach nhigm yéu cau co quan qudn Iy nha nwéc cé tham quyén tham dinh vé moi
trwong, phong, chong chdy, né va ngi dung khdc theo quy dinh ciia phdp lugt”,
khong dé chii dau tw dy an phai "tw chay” thi tuc tham dinh vé méi truong,
phong chong chay, nd, théa thuan cao d9 tinh khong nha cao tang.

2.4)- Kién nghi sira d6i, b6 sung khoan 2 Piéu 89 theo hwéng bo sung
thém doi twong dwoe mién gidy phép xay dwng, bao gom: (i) Tdt cd cdc cong
trinh @3 dwoc Bé Xdy dung tham dinh thiét ké; (i) Tt cd cdc cong trinh (bao
gom cong trinh Co’ s¢ ha ting; cong trinh khong phdi 1a nha 6; nha ¢ thuéc duw
an c6 quy mo trén 7 tdng va téng dién tich san tir 500m® tré Ién) trong du dn nha
& da c6 quy hoach chi tiét 1/500; (iii) Nha ¢ riéng |é ciia cd nhdn, hé gia dinh
trong khu veee dé thi hi¢n hivu d3 c6 quy hoach chi tiét 1/500, nham gop phdn
gidm thii tuc cédp gidy phép xdy dwng déi véi cac cong trinh nay, do cé quy mo
nhé, don gidn, hodc khu viee dé thi da dwoc Nha nwéc kiém sodt vé quy hoach,
thiét ké xdy dung.

2.5)- Kién nghi B X4y dung sém ban hanh "'Quy chudn xdy dung Viét
Nam: Tiéu chudn thiét ké nha cao tang" (mdi) va sira d6i, bo sung "'Quy chudn
Ky thudt quéc gia vé an toan chay cho nha va cong trinh (QCVN 06:2010/BXD)",
cho phép xay dung cin hd thwong mai dwéi 45m° dé cac dia phwong va chi diu
tw thuc hién nhim dap wng nhu ciu rit 1én clia nguwoi c6 thu nhap trung binh,
thu nhap thap dé thi; va dé twong thich véi tiéu chuan thiét ké ciin hd nha & xa
héi (dién tich cin hé tir 25 m*- 77 m?); v6i "Thiét ché cong doan" cia Téng Lién
doan lao dong Viét Nam (Vdi cin hé c6 dién tich khodng trén dwdi 40 m°).

Trén trong kinh trinh!
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